Cliff Middleton
4439 Meadow View Drive
.Shawnee, Kansas 66226

October 20, 2009

Mr. Jim Kanatzar

Prosecuting Attorney

Jackson County Courthouse

415 Bast 12th Street, 11th Floor
‘Kansas City, Missouri 64106

VIA U.S. CERTIFIED MAIL

Dear Mr., Kanatzar:

I want to thank you for your letter and the time you spent
summarizing my father's case in your opinion, dated August 31,
2009. In your letter you mentioned some of our experts including
Attorney Christopher Carter, former Head Public Defender, Circuit
Court Judge, and current Prosecutor "opined that Duncan should
have put Mr. Middléton on the witness stand to testify." (Tr.
222-223). Mr. Carter also testified that he had read everything
in my father's criminal and civil cases. After studying your
letter I had some serious questions that your letter didn't
address. So, I ask expert Christopher Carter to review your
letter and write me a letter with his opinion, (See, Mr.
Carter's letter/opinion attached hereto as Exhibit "a").

‘1). Your letter addressed several things at my father's trial
and cleared Prosecutor Pat Peters of any wrongdoing. However,
your letter didn't address Pat Peters' sworn testimony in 2004,
when questioned about his unheard-of cash bond restrictions:
"Not to dispose of any marital or jointly held operty without
permission of Prosecuting Attorney & Probate Court His answer
was the following: ’

"So I'm sure I would have done everything possible
to preserve the assets and make sure that the murderer
didn't get the assets.” (emphaSis added) (Tr. 48).

. It should be noted that that bond hearing was held on April
13, 1990, "tying-up” all of my father's assets! He didn't go to
trial until, 1991. (Nothing was filed in Probate, Exhibit "39").

My father was joined at the hip with Robert Duncan and
testified in June, 2004 that he couldn't get Mr. Duncan to do
anything, even gave him the name of an experti You mentioned
my father's testimony at page 98, but you didn't mention page
97, where he testified:

"Q. If he had taken depositions, were vyou with
financial means to be able to pay for those

depositions?
A. My family was, yes." (empha51s added).




Is it "justice” for a defendant who is financially secure
to hire. about any attorney he wants to when it became obvious
that Mr. Duncan was not going to do anything to defend my father.
But, was prevented from doing so by Mr. Peters' testimony above
" that he obtained in my father's bond2? Dad had to ‘depend on
his family to pay for experts. He couldn't expect his family
to pay for another attorney. Further, see an affidavit signed
over a decade ago that shows that -Pat Peters' father's law firm
(Attorney Don Moore) knew more about my father's case than he
did. How is that possible, if Prosecutor Pat Peters was not
‘working with his father's law firm?? (See, Chris Carter's sworn
affidavit attached hereto as Exhibit."B"). Pat Peters testified:

"I was not aware of the probaté case. I don't have
any recollection of being aware of a civil case that
had been filed, but I would have thought that there
would have been a civil case filed. I mean I -- my
recollection is that I thought the victim's family
should sue for everything they possible could."” (Tr.
60-62). Those statements are totally false! (See,
Prial Tr. page 298-299).

2). Your letter completely brushed over expert, Charles Gay's
irrefutable testimony, except that: "One expert presented an
anecdotal report of having dropped a similar weapon in a locker -
room and the gun discharged.’ The expert's gqgun had been
deliberately altered to make it a "hair trigger" weapon.
Essentially, that anecdote was the sum total of the rebuttal
to the ballistics expert testimony in the case." Expert, Charles
Gay actually testified to the following:

"0. 1Is it possible to have a hair trigger on that

model of a gun? ' -

A, Most definitely. Mine had one. (Tr. 158).
CROSS-EXAMINATION BY (PROSECUTOR) MR. KELLEY:

Q. Mr. Gay, you've previously testified that -- and

I want to make just clarification here -- that you

had a similar model to the firearm at issue in this

case?

aA. That is correct. :

Q. And when you say similar, can you bring it down

a little bit more for me?

A. Well, mine was a .28, Mr. Middleton's was a -~

mine was a six-inch Smith and  Wesson model K38

revolver. His was six-inch 8Smith and Wesson. .357

Magnum.
Q0. Are their mechanical actions the same?
A. Yes.

Q. You've read the trial transcript in this case?

A. Yes, I have. ’ _

Q. Okay. Are you familiar with the testimony in
the underling case that  suggested that this' weapon,
Mr. Middleton's weapon, could not have misfired but
for a purposeful action on the trigger?
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A. I read that, ves.

Q. Okay. Do you agree . or disagree?

A. I disagree.

-Q. Okay. And why is that?

A. Incident that happened to me when I was on the
police department [for 18 years] with my weapon, which
has the same safety feature his has....I took my gun
to the gunsmith and had them 1look at my gun after
the incident, because it had had me pretty well upset
and nervous about using the gun after that. And he
couldn't find anything. He did some tests on my gun
and I watched him.  He dropped my gun. And because
at that . point I told him I wasn't going to use the
gun after that anyway. 'And he tried dropping it and
doing several tests and never could get it to go off.
But the fact was, it did go off and I was no longer

Sk

confident of that gun.” (emphasis added) (Tr. 168-170).

"0. And are we talking about Mr. Middleton's gunshot
-residue documents or Mrs. Middleton's?

A. Mrs. Middleton's. '

Q. Did you actually go in and look at those documents
yourself? . '

A, I did at a later time.

Q. After Ms. Sallee, correct?

A. Yes. :

Q. "Can you tell us what bhappened and what you
observed? :

A. TI compared her evidence sheet against the gunshot
residue sheets .-- reports against Mr. Middleton's,
and noticed on the. green evidence sheet that was used
by -- at the medical examiner or at  the crime 1lab,
that it was a green paper but had White Out in areas
where it showed the number of .samples. And also on
the line where it said left and right test kits, hers
said "right." and there was a space where if you put
the -- hers over the top of Mr. Middleton's, you could
see this part scrolled of the writing still underneath
the line that tied in exactly and had the word "left."
You could see where the word "left"” went in. Underneath
the Wwhite out you could also see the word "left,"
and under the White Out where it said the number of
test kits, you could see the number 2.

Q. Did you hold that document, that green document,
up to the light? '

A. Did. '

Q. Can you tell me whether whiting out information
on that kind of a document is a proper or improper:
procedure? ) .
A. It would be an improper procedure.” (emphasis
added) (Tr. 151-152).

"0. What are the conclusions you formed?
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A. My conclusions was she was shot on the left side
of the head, which means -- which would tell me  that
she if she had shot herself, she would have had to
have a gun in her left hand. ... My conclusion was
that both hands were bagged. And if I could talk about
belief, I believe that the tests were probably made,
and that means there's no other evidence of Ken
Middleton firing a weapon, even on his clothes or
his hands. I believe that the evidence was altered.
Q0. You've read the trial transcript in this case?
A. I have. '
Q. Do you have an opinion as to whether the gunshot
residue test and its ‘altered fashion would have been
significant to .this trial?
A. Oh, I definitely think it would have been.
Q0. Significant as to quilt or innocence? :
-A., Both, I mean if we could show that -- if the
evidence would have been tested, if there was the
evidence shown they tested the left hand, means there's
no evidence that Mr. Middleton fired a weapon or no
evidence on even his clothing that there was any
indication he had fired a weapon, or bloocd spattering,
I think it would have been significant evidence to
show either she was handling the gun at the time that
the gun .went off, or it possibly could have
accidentally gone off, it could have been dropped.
Q. And in your investigation, did you also have
opportunity to evaluate the Blue Springs Police
Department investigation? ' '
A. I have.
Q. Can you tell me what your findings were?
A, I felt that the entire investigation, from the
time the first patrolman arrived on the scene, was
entirely improper as far as crime scene preservation.”
(emphasis added) (Tr. 159-160).
"Q. 1In reviewing the case, can you tell us what the
State's theory was concerning the distance between
the gun and Ms. Middleton's head?
A. I believe it was anywhere from four to eight inches
from her head, different various testimonies.
Q. In your experience as a law enforcement officer
and handling weapons and as an investigator, 'is it
possible to shoot someone in.the head four and a half
to eight inches away and not get blood or gunshot
residue on your clothing, skin, or hands?
A. In my years of investigation, I have never found
someone without any type of residue on their clothes
or hands, blood or residue from the gun." (emphasis
added) (Tr. 165).

3). You seemed to praise attorney Gerald Handley for the good
job he did. Handley actually filed an "amended motion" of three
(3) pages and never cited a single case in support of his motion.
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Which my father had never seen. Mr. Handley attached a "coerced"
fraudulent affidavit to his motion that he knew was false! and
filed it with Messina, which the record shows she was .deceived.
Messina, "...finds Mr. Middleton is not at fault." (See, ruling
page 6). Further, see my father's 2003 motion of eighty one
-{81) pages, with numerous cases cited in support. That made
a huge difference! (See, Judge Messina's 2005, 38 page ruling).

That is hard for me to understand when "fraud on the court"”
is perpetrated by an "officer of the court", then that conduct
is supported by another "officer of the court"2?? See,.In Re
Oberhellmann, 873 S.W.2d 851 (Mo. banc 1994):

"Disbarment is appropriate when a lawyer, with the
intent to deceive a court, makes a false statement
or submits a false document to a court. This Court
orders Elmer C. Oberhellmann disbarred. He cannot
apply for readmission until at least five years after
the effective date of his disbarment.” (emphasis added)

You further stated: "The petition was amended on November
25, 1991. A hearing was held on March 13, 1992. At the time
‘of the hearing, Gerald Handley represented Mr. Middleton.”
The rest of the story is that all of my father's witnesses were
"lock-out”™ of the courtroom, including expert, Charles Gay:

"I was present on the 13th, day of March, 1992; waiting
before the evidentiary hearing started, and stayed
until the hearing was over. There was a "uniformed-
guard" placed at the courtroom door, throughout the
hearing, and I was not allowed to enter the Courtroom,
or even speak to Mr, Middleton. I was never called
to testify; by Mr. Middleton's attorney or by anyone
else. I was paid for time spent, mileage traveled
to and from Independence, Missouri and all expenses,
etc."” Affidavit by Charles Gay. (See, Exhibit "46").

Also, eight (8) other witnesses gave affidavits:

"I observed Patrick W. Peters approach Geraldine
Lockhart and Mildred Anderson, in the hallway of the
courthouse, prior to the start of Kenneth G.
Middleton's 29.15 evidentiary hearing. Thereafter,
Mr. Peters immediately approached a "uniformed-guard"
standing in the hallway; the "guard@" then took-up
post outside the courtroom door, and would not let
any of Ken Middleton's witnesses enter the courtroom;
including his "expert-witness,"™ Mr. Charles D. Gay.
I was prevented from testifying." (See, 2003 motion
at page 17, and 8-affidavits as Exhibits "46").

Pat Peters was not the attorney of record for that hearing,
it was Jim Pénner I believe. Why was Pat Peters there getting
all my father's witnesses "lock-out" of the evidentiary hearing??
(The exclusion of witness Rule was never invoked by anyone).
Witness tampering is a serious offense! See, The Federal Witness
Protection Act. 18 U.S.C.A. § 1512-1515, and RSMo. § 575.270.
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More than one of these same witnesses testified at my father's -
"evidentiary hearing” in June, 2004. (See Messina's 2005 ruling).

"4). At last, your letter completely 1gnored the most 1mportant
testimony at the "evidentiary hearing". Showing my father's
actual innocence in 2004, by our unopposed expert, Mr. Robert
Tressel, who gave the following irrefutable testimony:

"Q. With respect to Mrs. Middleton, can you tell

the Court your specific factuwal findings?

A. ‘Well, Mrs. Middleton received a close-range. gunshot

wound to the left side of her face....That the bullet,

once it exited Ms. Middleton, it struck the door

framing of the door in.the dining room in which the

incident to place, ricocheted off. the door framing

and struck the ceiling approximately four feet out

from the door . framing, and then was found across the

room on a towel. ' T

Q. With those measurements, were you able to conduct
. any calculations or perform any calculations?

A. - Well yes. So I did a graph to portray the

measurements, And using the graph, I came up with

a departure angle. or ricochet angle of 59 degrees

from the door frame.

Q. Okayg Now let's kind of put this in Engllch

Once you've got those angles established, how are

you able to use those angles?

A. One of the reasons I looked at DeMaio's book was

it talks about ricochet angles. So what I wanted

to do was try and determine, what was the angle the

bullet traveled from the wall to the ceiling, and

then knowing that it either struck at an angle less

than or egual to that, to try to determine. where Mrs.

Middleton would have been standing at the time she

received the fatal gunshot wound.

Q. Once you draw that 1line from the ceiling back

down. to the .door back into Ms. Middleton's head,

correct? : '

A. That's correct.

Q. They didn't follow through with these calculations,

correct?

A, I saw nothing in the material that I received

that . they ever did a calculation as to where she had

to have been.

Q. BSo they did measurements, correct?

A. They did.

Q0. But they didn't follow it with calculations to

kind of back-calculate where the gun would have been

when it went off?

A. Well, I saw nothing to indicate that they took

the measurements from the autopsy and the information

they finally got from the laboratory about muzzle-

to-target distance to go back and try to determine

where she had to be. -
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Q. But you've done that?

A. I have done that, yes. o
Q. And are these things that you were about to factor
in, given the measurements from the Bliue Springs
police?

A. Yes. -

Q. Any other findings with respect to this aspect?

A, Well, findings indicate that if we use the 59-
degree angle and we bring it down to the -- create
that to make the impact angle where it's coming
through, taking the méasurements that were provided,
the barrel of the weapon, using the 12-inch muzzle-
to-target that the crime lab gave us on a five by
five pattern, the barrel of the weapon has to be at
a 59-degree angle pointed upward towards that door
frame from a height of four .feet one inch off the
floor. : :

Q. Now is that the highest the weapon could have
been or lowest?

A. That's the highest it could have been. It could
have been much lower than that, because if you bring
the angle down and shallow out the angle, then it
takes the weapon closer to the floor." (Tr. 187-195).
"Q0. So he'd have to be crouched under that table to
fire that gun?

A. He'd have to be somehow underneath the table to
fire it and- in the position that his body is not
exposed to her falling onto him,

Q. And to do that, he'd have to fire the gun and
get out of there?

A, He'd -- he's got less than a tenth of a millisecond
to _clear before she falls to the ground.® (Tr. 202)
(emphasis added). '

"O. And is it fair to say that it would be even more
difficult to also have a hand or an arm upon their
throat and holding a gun all at the same time? (As
Pat Peters told the jury at my father's triall).

A. You'd have no balance. You could easily be pushed
over. I don't see any way that could happen.

Q. And still be under the table?

A. And still be under the table and not get any blood
or gunpowder residue on you." (Tr. 206) (emphasis added)
"Q. As you're sitting here today, can you state that
your opinions are within a reasonable degree of
scientific and mathematical certainty?

A. Yes, sir, I can.

Q. And to what -- to what degree are you certain?

‘A. In my position, I believe it's 100 percent
certain."  (emphasis added) (Tr. 214).

You did mentlion Tressel appears to have assumed this
distance (gun was fired approximately one foot from her face)



at page 188. Mr. Tressel gave the state the benefit of
the doubt of all measurements, distances, diagrams and
room sizes and the distance between the dinning room table
and the wall, which was less than four (4) feet, Robert
Tressel's experience is substantial: "During his career,
Robert has been involved in over 6,000 death investigations
and had personally been involved in over 500 homicide
investigaions.” (emphasis added). (See, Robert Tressel's
resume attached hereto as Exhibit "c").

5). You stated on page 3: "One of the documents in the
file is a pleading filed in a civil case that Kenneth
-Middleton brought against Mildred Anderson. The pleading
is captioned "Motion To Reconsider Disqualifying Defendant's
Attorney Donald R. Moore And His Entire Law Firm." The
pleading was filed on July 24, 2000. Attached to that
pleading are a number of exhibits, including four affidavits
which were signed by Bob Duncan.'" You failed to mention
that in Robert Duncan's same affidavit, he described a
3-way collusion:

"I further state that I have also since learned that
this same law firm represented the Blue Springs Police
Department and that the Police Department had kept
a_ secret file..." (emphasis added) (See, Robert G.
Duncan's affidavit attached hereto as Exhibit "D").

Also, attached to the Middleton v. Anderson pleading was

another affidavit by Dixie J. Busby, stating:

"I, Dixie J. Busby, D.0.B. 11/20/63 state that
Katherine B. Middleton was my aunt; Geraldine Lockhart
is my mother, and Mildred Anderson is my aunt
{sisters). I was in a conversation with Geraldine
and Mildred in the spring of 1990, after Kenneth G.
Middleton was released from jail, when Geraldine and
Mildred stated that the capital prosecutor, Pat Peters,.
had "tied up” all of Ken and Kathy's estate for them.
Also, Pat Peters requested they hire a Blue Springs,
Missouri law firm to file civil lawsuits against
Kenneth Middleton, and his property. Geraldine and
Mildred said they hired the law firm which DPeters
had suggested, and were guaranteed that they would
take Ken for everything he had and would help keep
him in prison." (See, Dixie J. Busby's Affidavit dated
September 17, 1996, attached hereto as Exhibit "E").

It should be noted that Robert Duncan's four affidavits,

Dixie Busby's affidavit and the nine (9) affidavit's

stating that they were "lock-out"” of my father's hearing on
March 13, 1992 and numerious other exhibits were attached to
that same civil lawsuit you referred to, Middleton v. Anderson.

See, Jackson County Judge, Thomas Clark, on August 30th, 2000:

"Additionally, plaintiff, a convicted murderer,
discredits Donald R. Moore and the reputable law firm
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of Cochran, Oswald, McDonald, Roam and Moore, P.C.
for allegedly unethical and, perhaps, worse conduct.
Assertions of conspiracy, bribery, perjured testimony,
"sabotaged” post conviction relief hearings before
Judge Messina, destructive and - unconstitutional
searches and seizures, witness tampering, improper
associations by Judge Ely and Peters constituting
"conflicts of interests," alteration of police
investigation reports, "lying," are explicitly stated
with supporting argument and documentation.'" (emphasis
added) (See,  Judge Thomas C. Clark's ruling attached
hereto as Exhibit "F").

It should be noted that Mildred Anderson committed “"perjury”
(by fraudulently creating a "motive™) in my father's murder
trial, with the help of Pat Peters when Peters ask:

"Q. Quite a bit of holdingls] down in Arkansas that
you and vyour family, including your sister, were
unaware of? ’

A. Yes.

Q. And your testimony here is for the purpose of
telling the jury the truth? ' '

A. Yes. (emphasis added) (See, Trial Tr. p. 299-300).

Eight years later, on March 25, 1999, in her lawsuit in
Arkansas against my father, Mildred Anderson testified that
she knew everything my father owned in Arkansas, and provided
the court with photos taken the Christmas before this tragedy
happened. Anderson also provided the court with a list of assets
down to a "Hydraulic Jack" and collaborated by her sister,
Geraldine Lockhart. (Plaintiff's Arkansas Exhibit "7") . (See,
Arkansas Trial Tr. filed with 29.15 motion in 2003, Exhibit "44"
and Anderson and Lockhart's list attached hereto as Exhibit "G").

: Perjury in a Missouri murder trial is a serious offense
with no statute of limitations. See, RSMo § 575.040(1): "It
is committed during a criminal trial for the purpose of securing
the conviction of an accused for murder, in which case it is
a class A felony. RSMo § 558.011(1): For a class A felony,
a term of years not less than ten years and not to exceed thirty
years, or life imprisonment.”

6). You stated in your letter on page 4: "Baney specifically
testified that the Middleton gun was not a "hair trigger." (See
page 415). (After the state admitted that Middleton's gun had
been tampered with, by disassembling the gun and putting it
back together; before Baney tested the gun). Robert Duncan
knew two (2) witnesses before trial that were ready and willing
to testify that they had fired the Middleton gun in question.
And later on December 9, 1994, gave affidavits that it was a:

"Target Pistol, with a broad target hammer, broad
target trigger, and target sights....I have been
associated with fire-arms- all my 1life, the pistol
in guestion had the most "light" and/or "hair trigger"
of any gun I have ever fired." (See, Exhibits "16").
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7). It should be further noted that I provided all the criminal
and civil trial transcripts, legal files, police reports, etc.,
to former Governor of the State of Missouri, Joseph P. Teasdale

‘and he reviewed same and testified under oath to the following:

"Q. Mr. Teasdale, did you compile a letter reflecting
your findings?

A. Yes. And I also in that letter pointed out that
in my 471 years as a lawyer .that I had not witnessed
such a violation of a defendant's . constitutional
rights.

Q. If this case had been presented to you in your
capacity as governor, what action would you have taken?
A. .I've thought about that, and I would clearly have
pardoned "Mr. Middleton of all wrongdoing."” (See,
2004 "evidentiary hearing”" Tr. page 42-43).

Furthermore, you stated to me and Mr, Alvin Brooks on
November 5, 2008 that your office had been fair and had offered
my father an Alford plea to time served and an immediate release
(which was in July, 2004) and my father had turned it down.

Based upon all the shenanigans that have been discovered
since my father's murder trial, I clearly disagree with your
opinion, clearing Pat Peters of all wrongdoing!

It is almost impossible to get the same conservative trial
Judge to reverse their own ruling in a murder case, 714-years
latter. But, that is exactly what I think expert, Robert Tressel
did to changed Judge Messina's mind and her ruling. Who better
to know the evidence and testimony than the -same trial judge
who sat over the entire trial, and the "evidentiary hearing"
in 2004; than Judge Edith Me551na?

Unless my father had the skills of Houdini, which he don't,
it would be physically and mathematically impossible according
to our unopposed expert, Robert Tressel for my father to be

guilty of shooting my stepmother. With no gunshot residue or

blood on his long sleeve shirt and all his clothing that  the
Blue Springs Police seized immediately off his person.

I want to thank you again for your letter and time!

Sincerelyv,

% N DeololteTn
Cliff Middleton
cec: file
Mr. Alvin Brooks
Mr. Victor Terranella
Mr. Kent E. Gipson
Mr. Ken Middleton
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LAW OFFICES OF CHRISTOPHER O’HARA CARTER P.A.
CHRISTOPHER CARTER
Attorney ar Law
P.C. Box 300
215 Old Main Street
Yellville, Arkansas 72687
Phone: (870) 449-2100 Fax: (870} 449-2105

30 September 2000

Mr. Cliff Middleton ‘
4439 Meadow View Drive - .
Shawnee, Kansas 66226

RE: Letter from Prosecutor Kanatzar
Dear CHff:

Thank you for forwarding Mr. Kanatzar’s letter of August 31, 2009 to my office. I have read ita
number of times and here are my thoughts and comments.

. The first obligation that Mr. Kanatzar has is to uphold the mtegnty of his office and the court process.
In the 14™ Judicial District of Arkansas I handle all of our Rule 37 hearings which are the equivalent of a .
Missouri 29.15 hearing. Mr. Kanatzar’s rendition-of the State’s evxdence at trjal is essentially an accurate
description of the testimony. Likewise Mr. Kanatzar correctly summarizes the first 29.15 hearing and Judge
Messina’s conclusion that “Movant reczived effective assistance of counsel at all stages of his trial from Mr.
Duncan, an experienced trial lawyer.” and the Missouri Court of Appeals affirmed the conviction. Based solely
on those facts I, as a prosecutor, would have ignored you and your father would just sit in prison.

- Unfortunately for the State of Missouri your father’s sisters-in-law continued to pursue him in Civil
Courts in both Arkansas and Missouri and in doing so caused a number of attorneys, myself included, to look at
the civil and then the criminal cases to discover many cover-ups and shenamgans by prosecutors, attorneys, law
enforcement to the extent that there is r.o question that your father did not receive a fair trial based upon the
Strickland standards and ultimately once these facts were laid bear Judge Messina reversed her earlier statement”
about “effective assistance of counsel at all stages.” I have not heard one person allege that Judge Messina was
wrong in this assessment. Given the favts no one can with a straight face. '

While motive in a murder case is not required, it tends to be an important aspect. In this case the

~ implication was that Kathy was thinking of divorcing Ken and he killed her to protect his assets. There was

testimony at trial to support that alleg,ation and that was cettainly the State’s contention. What Mr. Kanatzar -
does not address is my testimony concerning the (a) unusual bond requirements; (b) the fact that charges were
filed only after the police reported substantial assets-in Arkansas (¢) Mildred Anderson’s admittedly false -
testimony concerning assets because she had photos taken months before Kathy’s.death of the Arkansas Farm
(@) the release of un-probated assets io:her that she initially stated in a deposition Ken had stolen until it was
revealed to her attorney that Ken had the receipt from the Blue Springs police Department she signed. These
are questions that no one has adequately explained and need to be addressed.

The letter completely ignores other aspects such as Kathy’s niece, who lived with Ken and Kathy and
has signed a statement contradzctmg the State’s theory of discord (as well as gave one to the police), who was

Exhibit Ta"



whisked off to Arizona and no deposition was taken of her and no subpoena issued. That is clearly a deficiency
in Mr. Duncan’s representation. That combined with Duncan’s legal problems, case load, and admitted
deficiencies in other cases he took around the same time lead one to conclude Mr. Duncan just barely did
enough to get by. However, the whiteout and lack of test on Kathy’s left hand is bizarre—especially when that
very test was requested by the Blue Springs Police Department. In later depositions officer Dave Link could
not explain why the test was not performed or who altered the submission form and why. I still do not
understand the reading of the 911 call iato the record as opposed to having the tape played.

No one is entitled to a perfect trial and no trial is perfect. However we are guaranteed due process anda
fair trial with competent counsel. That was my opinion when I testified and I still stand by my opinion. Only
one court has addressed all these facts (Judge Messina) and ultimately reached the same conclusion as I did
albeit for slightly different reasons). I can keep an open mind, but until all the issues that I raised in this letter
and the second 29.15 are adequately addressed no one will change my opuuon. :

I encourage you to continue to fight for your father because there are the “uncomfoﬂable” facts that Just
will not go away and cannot be adequately explained.

Sincerely,

ChriStopher
Attorney
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~ AFFIDAVIT

STATE OF ARKANSAS
COUNTY OF MARION

Now comes before me, Christopher Carter, who being duly sworn and identified
pursuant to law states on oath as follows:

1. That my name is Christopher O'Hara Carter and | am a duly licensed attorney
in the State of Missouri, Missouri Bar No. 38636 and | am licensed to practice law in the
State of Arkansas. Arkansas Bar No. 88025.

2. That in February, 1997 | was appointed by the Chancery Court of Newton
County, Arkansas to represent the interest of Kenneth G. Middleton entitled Geraldine
Lockhart, et ux v. Middleton, et al, Newton County Chancery Case No. E-91-17-1.

3. That the Plaintiffs in that case are represented by attorney Steve Davis of
Harrison and the case was six (6) years old when | was appointed.. | met With attorney
Davis in Feb}uary and March of 1997 to get a "feel" for the case.

4. Steve Davis told me that Ken Middleton was doing life plus two hundred |
(200) years for First Degree Murder and that he would be a difficult client. Davis has
stated more than once that in his Missouri murder case he had turmed down an offer of
Second Degree Murder and ten (10) years flat in the Missouri Department of
Corrections. ' |

5. That | am the Head Public Defender for the Fourteenth Judicial District in
Arkansas and in one of my earlier conversations with Kenneth G. Middleton | pointed
out to him that if he had accepted the State's offer he would probably be out at this
point. Mr. Middleton seemed genuinely shocked and it appears that is the first he had
ever heard of any such plea offer. .

6. Mr. Davis has mentioned. this on more than one occasions and | have looked
through the court records in Missouri as well as correspondence from Robert Duncan,
Ken Middleton's trial attorney, .and I have not seen any place where that offer, if such
an offer existed, was con\)eyed to Mr. Middleton.

7. After the December 17, 1998, court hearing in Boone county: Courthouse,
Attorney Steve Davis stated that Attorney Don Moore (who represents the Plaintiffs in
Missouri) of Missouri told him that the Missouri Prosecutor has offered Ken Middleton a
plea of Murder in the Second Degree and a ten (10) year sentence. = ="~
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8. 1 have taken the time to examine both the civil, criminal and probate cases
concerning Mr.- Middleton and normally whether one accepted or did not accept a plea -
offer or whether one was made would be fairly irrelevant. However, what concerns me
about the turn of events is the manner in which Mr. Middleton's trial attorney handled
his case combined with the hidden interests of the Prosecutor who had referred a civil
lawsuit, of which | am now a part, to his father's law firm. Mr. Middleton and his wife,
either jointly or separately, had assets, of over two hundred thousand dollars
($200,000.00) and if the Prosecutor could get Mr. Middleton to accept any sort of plea,
under the laws of both Missouri and Arkansas, he could not share in the estate and
further he would not have much of a defense in a civil action for wrongful death which
the family had already filed. | therefore believe that under the specific circumstances of
this case that a plea offer of ten (10) years and a charge of Second Degree was
discussed, and certainly the family of Katherine Middleton (the decedent) were aware

- of such discussions, but it also seems clear that this offer was never conveyed to
Kenneth Middleton.

FURTHER THE AFFIANT SAYETH NOT.

14_

MISSOURI BAR NO. 38636
THE LAW OFFICES OF
CHRISTOPHER O'HARA CARTER, P.A.
P. 0. BOX 369
FLIPPIN, ARKANSAS 72634
PHONE: (870) 453-8001
FAX: (870) 453-8003

Subscribed and sworn to before me on this jhe ﬁ day of %_ 19%
My commission expires on the 2 % day of

9_ 12085~
SRONL i, NOTARY PUBLIC ~ ( '
£ 5 Vonass e
R
DR UBLIC" /8
%0 "-Z‘.?Q??-*Q'g}g?
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BIOGRAPHICAL INFORMATION FOR
R. ROBERT TRESSEL

In July of 1973 Robert joined the Cobb County Police Department as a Uniform Patrol
Officer. In October of 1973 he completed Basic Mandate Training at the Georgia Police
Academy.

In February of 1975 he was transferred to the Crimes Against Persons Unit, commonly
known as the Homicide Unit. This unit is responsible for all death investigations
including homicide, suicide, accidental and natural death cases. That unit also worked
robberies, rapes and any case involving person to person contact.

Robert was-subsequently promoted to sergeant in July of 1978 and assigned to the
evening shift as a supervisor in the Crimes Against Persons Unit. At that time he
managed one other sergeant and four criminal investigators.

In January of 1985 Robert transferred to the Cobb County Medical Examiner’s Office as
a Forensic Investigator. This position represents the Medical Examiner at all death
scenes-and is responsible for crime scene processing around the body of the deceased,
collection of evidence, and documenting the conditions and circumstances under which
the body was discovered.

Robert took the role as Operations Manager of the Medical Examiner’s Office in 1993.
This position required overseeing a staff of four investigators, autopsy technicians and
support staff. This position also acted as chief investigator for the Medical Examiner.

In December of 1998 Robert took an early retirement from Cobb County and went into
private business.

During his employment with Cobb County he received additional training in the field of
death investigation including, but not limited to, crime scene processing, crime scene
analysis, blood spatter interpretations, death investigations, and interpreting injuries and
their causes. This training was from some of the most respected trainers in the country.
He has received training at the University of Georgia, the University of Miami in
association with the Dade County medical Examiner’s Office, the University of St. Louis
School of Medicine in association with the St. Louis Medical Examiner’s Office, the
National Law Enforcement Institute in Santa Rosa California, and through the FBI
Training Center in Quantico Virginia. All total Robert has over 700 hours of continuing
education in the field of death investigations.

During his tenure with the Cobb County Medical Examiner’s Office Robert trained under
Dr. Joseph L. Burton, a renowned Forensic Pathologist. Robert has been involved with
all aspects of the death scene evaluation, gathering and documenting forensic evidence,
autopsy and autopsy procedures and evaluating these findings in making determinations
as to cause 'and manner of death.

During his career, Robert has been involved in over 6,000 death investigations and has
personally been involved in over 500 homicide investigations. He has testified m four
states and in Federal Court as an expert witness in death investigations, crime scene
analysis and blood spatter interpretations.

) S S - . Exhibit "c"
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day of __ O Humbren . 199.

AFFIDAVIT

STATE OF MISSOURI )
} ss

COUNTY OF CLAY )

COMES NOW, Robert G. Duncan, Attorney at Law, of lawful age
and having first been duly swoxn upon his oath, states as follows:

1. That I represented Kemneth G. Middleton as his criminal
defense lawyer in his trial in the Circuit Court of Jackson County,
Missouri in Case No. CR90-0348, before Judge Edith Messina, wherein
Middleton was charged with the offense of First Degree Murder and

Armed Criminal Action.

2. I had no knowledge prior to or during the trial or appeal,
but I have recently learned that prosecutor, Patrick W. Peters’
father, the former Circuit Judge William J. Peters was an attorney
with the  law- firm of Cochran, Oswald, McDonald, Graham & Roam,
p.C., which firm was suing Mr. Middleton in a civil suit. Had I
known William J. Peters was an attorney in that law firm, I would
have filed a Motion to disqualify patrick W. Peters as trial

prosecutor.

3. If I had been aware that Patrick W. Peters’ father’s law
firm -was representing the sister of the victim against Mr.
Middleton, I would have investigated the matter further and would

have - discovered the. improper concealment of discoverable material
and perhaps used that in our defense, and possibly called either or

both Peters as a witness.

4. I furthér state that I have also since learned that this
same law firm represented the Blue Springs Police Department and
that the Police Department had kept a secret file concerning the
civil claim of hgf sister. Further, I believe my ability to defend
Mr. Middleton was impaired because I wasn’t given information of
the connection between the Police Department, the Prosecutor and
the civil -claim against Middleton seéking a substantial monetary
recovery. This information, if for no other purpose, would have
been admissible as impeéachment evidence' showing the bias of the

police and sowme of the witnesses.
Robert G. %can 4

Subscribed and sworn to before me a Notary Public this QZ‘#E'

D s F Algcto

Notary Public

My Commission Expires:

JOELLEN R l-I\’gF- -
GTARY PUBLIC STATE
N PLATTECO 1998 1
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' his property.

STATE OF ARKANSAS |}
) ss,

COUNTY OF JPFFERSON)

AFFIDAVI

Cane this day before me a person well known to me as
pixie J. (Atkinson) Buaby, and having had the oath rxequired
by lew administered to hex, she 413 depose:

1. I, pixdie J. Busby, D.0.». 11/20/63 state that Katherine -
B. Middleton was my aunt; Geraldine Lookhaxt is my mother,
and Mildxsd Anderson is my aunt (sisters). I vas {n a convex- -
gation with Seraldine and Mildarsd iIn the spring of. 1399, aftex
Kenneth G. ¥iddleton was released from jail, ;ilhzl_l Gexaldine
and Mildred stated that the sespital prosecutor, Pt Peters,
had "e€ied Gp" all of Xen-end-Kathyts—estata for. them,: AlSO, .
Pat Petare requested they hire a Blue Spring:, Missovrl law
£irm to f£ile civil lawsuits .agminet Kennoth Middlston; and
Geraldine and Mildrea said they hired the law

£iym which Peters had suggested, and wers guaranteed that they
wonld take ¥en for: evarythinv he had: apd would he).p ‘keep him
in prison,

Baving atated the sbove, the aftinnt said no more and

- 4n witnesa of the trxuth- of the above statement did- affix her
, 1996.

signature below on this _1_‘7_"‘&33’ of

worn and aubna::i.bed to bafore me h Notiry Publio on this [ZZh
day of , 1996, to: and in tha above l:onnty

ond state. -
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- IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI
AT KANSAS CITY

KENNETH G. MIDDLETON,
Plaintiff : - Case No. 0{)CV262147

VS, . : Division Three

MILDRED M. ANDEI?SON,

Dfeféndant. —

RN . . QRDER - |

Z
Now, on this_ 30 jdga.y of August, 2000, the. Court considers the followmg

1. Plaintiff’s Motlon to Clarify.the Record and To Join Donald Moore’s Motion
for Addmoqal Time to Respond (filed August 8, 2000).

2. Plaintiff’s l\fotzon for Leaveto Reply/Traverse Defendant’s Suggestions in -
Opposition {o Plaintiff’s Motion to Reconsider Disqualifying Defendant’s
Attorney D?nald R. Moore and His Ent;re Law Firm (filed August 22, 2000).

3. Plaintiffs Mouon to Reconsxder stquahfymg Defendant’s-Attorney Donald
R. Moore a.pd His Entire Law Flrm.  (filed July 24, 2000)

After exammmg and considering the suggesuons and pleadings filed by the .
parties, and being fully adwscd in the premises, the Court orders as follows:

1 Pla.mnﬁ’s Mouon to Clarify the Récord and To Join Donald Moore’s Motion
for Addmopal Time to Respond (filed August 8, 2000) is SUSTAINED.

2. Plaintiff’s Motion for Leave to Reply/Traverse Defendant’s Suggestions in
Opposition(to Plaintiff’'s Motion to Reconsider Disqualifying Defendant’s
Attorney Donald R. Moore and His Entire Law Firm (ﬁled August 22, 2000)
is SUSTA.IIIN'ED. The Court has consxdercd this motion in these rulings.

3. Plaintiff’s Motlon to Reconsider Disqualifying Defendant’s Attorey Donald '
. ‘R. Moore arnd His Entire Law Firm (filed July 24, 2000) is DENIED.

Furthermore, aﬂter reading with dismay plamtxft’s exhaustive motion to
reconsider, and: con51dcnng bath the accusatory contents of plaintiff’s motion and
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- clerks," Willizm J. Peters and William W. Ely are mentioned or esiticized.

. - unethical and, perhaps, worse conduct. . Assertions of conspiracy, 2 bribery, ? petjured

" - testimony,* “sabotaged” post conviction relief; hearings before Judge Messina’

. “destructive and unconstitutional searches and seizures,® witness tampering,? improper
 associations by JudgesiEly and Peters constitufing “conflicts of interests,”® alteration of

. police investigation reports,” “lying,"'" are explicitly stated with supporting argument and

_ specified police officers as well as designated prosecuting attorneys 6f Jackson-County.
- Particular attention is focused on the decedent's sister, Mildred M. 'Anderson for

“goldring ™ (Emphasis ad@ed).
. 3 . L RS

Spetnm——.

N -Finaﬁy, withow

“——-,

. - the targeted persons, this Courtjs compelled to recuse itself from any further
" proceedings in this matter. .

Memorandum
As cxplanationi for the above decision, this Judge has served on the Sixteenth

Judicial Circuit with each of the four circuit judges eriticized or mentioned in plaintiff’s
comments. Specifically, Judges Edith Messina, John A. Borron, Jr. and “all of his

. Additionally, p!amuﬂ', a convicted murderer, diseredits ljoﬂald R. Moore and the
reputable law firm of an, Oswald, McDonald, Roam and Moore, P.C. for allegedly

documentation. Additional targets include the Blue Springs Police Department and

“inconsistent testimony” and heralleged possession of the decedent’s “14 carat yellow

h Frankly, these matters a1 pervasive and require conmdcmuonandadjudzcauonby
impartial and thoughtful judge, o i el T

) out adopting pfaintiﬁ's co;nmentaxj',-this Judge must concur with and
dges adopt plaintiff’s conclusion “that there could be no Court in or near Jackson County,
Missomﬂ:at could sit Iin judgm_cn; of this lawsuit” — for certain, not this Judge! |

! See Claim IT, page 6 of plaintiff’s motion.
*See Claim ITI, page 6 ‘of plaintiff’s motion.

? See Claira I, paie 12 of plainiiff’s motion,

* See Claim I, page 12 of plainfiff’s motion.

* See Claim I, page 21 of plaintiff’s motion.

¢ See Claim Y, page 22 of plaintiff’s motion.
?See Claim I, page 22 of plaintiff’s motion. |

* See Claim I, pages 9, 27 of plaintiff's motion.;

*See 'Claim- III, page 2? of plaintiff’s motion. _

** See Claim III, pages 35, 46 et. seq. of plaintiff’s motion.

"' See Claim INI, pages 36, 44 of plaintiff’s motion.
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Under these cu'cumstanca, perhaps, 2 judge of great d1stancc from Jackson
County might be an appropriate jurist for these issues. )

%WCUM%/

- THOMAS C. CLARK, Judge

Dated this 30 3ay of August, 2000

CERTIFICATE OF MAILING -~ »

: A TRUE COPY ATTEST
+ Copies of regoing were mailed - CIRCHIT BOLRT OF JACKSON COUNTY, MO,

; . o EALe COURT ADMINISTRATOR'S OFFICE.
this Z7day of August, 2000, t0: . DEPARTMENT OF JUDICIAL RECORDS |

‘Mr; Kenneth G. Middleton ' BY %WV DCA
Pro Se ' '

Crossroads Cone(:uonal Ccnter
1115 East Pence Road - . .
Cameron, Missou,n 64429

Donald R. Moorei, Esq. o
One Jefferson Place .
Post Office Box 550

Blue Spring s M.?SO‘UI‘I-64013.
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APR-22-1999 12:00

SCHEDULE B

Vendor, Newton Connty, Arkansss House

Antique Dresser with Mirror (Mother’s)
3-leg Round Oak Table (Mother’s)

Oval Picturc of White House (Mother’s)-—

D. M. Middieton Homeplnce
1985 Buick (Kathy’s) 1988 Ford Truck
Yellow Truck Two 3-Wheelers
Dump Truck Backhoe
Dozer - Jeep Canvas Top
Low-Boy Trailer - Tractor . HorseTrailer -
16' or 18’ Cattle Trailer " 100-130 Cattle (Cows - calves)
Horse Ford Tractor
Joha Peere Tractor Hay Bailer
Hay Reke . Washer & Dryer
Lincoln Welder with Trailer Power Washer
Floor Jack : Hydraufic Jack
Overhcad Camper '
Iron Bed (Mother’s)

Bookcase (Mother’s)
Refrigerator (small - 1 door) (Mother’s)

1 878 741 6897 a2 . p.@2

ARKANSAS TRIAL TRANSCRIPT: [57
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1.

2).

3).

4).

5).

FOLLOW UP FACTS AND QUESTIONS:

Pat Peters' sworn testimony in 2004, quoted verbatim on
page one of my letter to Jim Kanatzar. Clearly, confirms
Dixie J. Busby's 1996 affidavit. (See, Exhibit "E" attached
to my letter to Mr. Jim Kanatzar).

Pat Peters got all my father's out-of-state witnesses "lock-
out" of the courtroom at his "evidentiary hearing" on March
13, 1992, Clearly, set it up for Pat Peters' father's
law firm, just weeks later, too obtain a "default judgment”
on May 26, 1992 against my father for $1,350,000.00 dollars.
(Attorney Donald R. Moore vehemently argued to Judge Ely
to deny Dad's pro-se Writ to be present for his jury trial.
Judge Ely denied his Writ. Then, Don Moore dismissed Dad's
jury and asked for a "default judgment" which Ely granted!)
(See, "default judgment" attached: shows filed in Arkansas
3-days later). Which would have been physically impossible,
if Judge Edith Messina had reversed my father's convictions,
in her ruling on April 9, 1992. As Judge Messina did set
his convictions aside, on May 26, 2005. It should also

" be noted that the state would have had "no" claims of Judge

Messina not having jurisdiction in 1992, See, Middleton
v. State, 200 S.Ww.3d 140 (Mo. App. W.D. 2006).

In a totally circumstantial case and in 2004, my father
proved his innocence beyond doubt. Why is Jim Kanatzar
ignoring attorney Gerald Handley's [fraud on the court"?
To keep an innocent man in prison? And, not sending Gerald
Handley to the Bar, like he did his assistant, Dan Miller,
in the Matthew Davis case? Mr. Kanatzar told the K.C.
Star on Feb. 12, 2009, that he did send Miller to the Bar.
(See, MO. SUPREME COURT RULE 8.3(a): REPORTING PROFESSIONAL
MISCONDUCT!, attached to my. letter to Mr. Jim Kanatzar).

Why is Jim Kanatzar ignoring a class A felony of "perjury"
by Mildred Anderson? Clearly, shown by her and Lockhart's
sworn testimony; and their 1list of my father's Arkansas
assets. (See Exhibit "G" attached to my letter to Kanatzar).
And, not prosecute Mildred Anderson for perjury? Which
has no statute of limitations. (I think his oath of office,
requires prosecution?). After, Pat Peters put on Anderson's
perjury; in the last portion of closing argument, Peters
told the jury: "For this man to walk out of here free at
the end of your deliberation so that he can spend the
property of Mr. and Mrs., Middleton". (Trial Tr. page 535).
Furthermore, Peters ordered Det. Ray Vasquez to give Mildred
Anderson the following Monday, after her perjury: $18,700.00
worth of Rings belonging to my stepmother. Peters did
not deny it in June, 2004, on the witness stand. (Tr. 48-49
& 63). Peters' father's law firm, attorney Donald R. Moore,
"lied" to Judge Thomas C. Clark about the transactions
of these same Rings, and Dad proved it pro-se from prison.
(See, Exhibit "F" attached to my letter to ‘Mr. Kanatzar).

why is Jim Kanatzar ignoring all the absolute Ycorruption"
in my father's case? To keep an innocent man in prison.
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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI
AT INDEPENDENCE

GEARLDINE LOCKHART, et al.,

Plaintiffs, S

Case No. CV9.0-18801
Division Two

V.

KENNETH G. MIDDLETON,

N N Nt St Nasl ) Wt St N

~ Defendant.
. § JUDGMENT ENT 'Y'"tii’bri DEFAULT BY ANT

NOW on this day, the COurt having taken up for consideration )

Mthis matter, and the Pla:lnt:lffs appearing in person and by counsel
and the Defendant appearing not, and the Court having considered_
 the evidence.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that the Court
hereby finds in favor of Plaintiffs on their Petition For Wrongfnl
Death againstﬁ the Defendant and awards damages in favor of

Plaintiffs in the amount of /]. 3507. 000 .

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Court
hereby apportions damages to the Plaintiffs in the following
manner:

. Plaintiff % of Damages " Amount of Award

: &
GearldinejLockhart 27 /6 Fs00, 000
Mildréd: ##¥ anderson 57 °/0 - 7% S O9Y, DO
Joyce M. Henson /5 é/’ A0, o0 0
Jesse J. Brewer // /‘9 . J ?O, C)@Q
__F““ED UlT'OLESK

MAY 29 1992 Judge

R



2007 DRIVE-BY KILLING _ .Emmm orders m&msmma Hm_mmmmm

MISTRIAL _V_HSwmc_.__z. _==_~c_m_~

._._._m was third time man
was accused of murder.
- Detective’s comment

imm noa-:mn_ n_.m._:a_.omm_.

m< ._.Oz< RIZZO
._.:m Kansas City. Star

._knew him prior”

nonmsmw by a police’ detec-
" tive in front of a jury prompted a Jack-

son County judge Wednesday to dis-

Those four words ESS&.

sas QQ Ems.

The - dismissal “with prejudice” -

means that prosecutors cannot re-ry
Markus D. Lee for the 2007 drive-by

~ . killing of Eliseo Thomas. Assistant.
‘Public:Defénder Molly Hastings re-
-quested, and the judge ordered, that -

‘Lee be released Wednesday,

-~ It was the third time this decade :
.that Leg, 25, wascharged -with-com-
mitting a murder and the- third: nEm .

he has avoided conviction,

Jackson County Prosecutor Jim Nm. .

umsm_.. nocE uon be Hmunwma s\m&_mm-

day mwoﬁ Srmnrmﬂ rm will seek an ap-
peal.
Kansas City police officials said

they wanted to see the judge’s written .

" constitutional | Honmnsoum NSt dou-

order before commenting, The Emmo
said he planned to have the written_

. order availahle Monday.
In Wednesday’s.oral ruling, Circuit

?amm Robert M. Schieber said he.be-

lieved.- that. the detective’s comment -
during Lee’s’ trial earlier this month
was.an intentional effort to ..mo»m: .
- Lee’s attotneys into mmm_asm a mustri:

. Because he considered the mistrial
to be the result of governmental mis-

_conduct, Schieber ruled that trying

Lee a second time would violate his’

“Itiswitha mﬂmmn deal of anest that I
n_o this,” Schieber said.

.But the judge said that he had to
hold law enforcement officers to the
same rules and standards that attor-
neys-must fcllow to ensure a “Jevel

—————

SEE- DRIVE-BY ] C5 |,

miss the SE.%H case »mmsm” a Wmu. :

B

- ““For me to not do that ‘wou

tender those rules “meaning- -

less,” he said, .

Schieber said. Emn if there [

‘'was no sanction agdinst such
intentional - misconduct then
anytime a law enforcement of-

ficer felt- a cdse “was .
- south”’he could say moBmmnmsm

inappropriate and ﬁnoBE a
mistrial,

clared a mistrial in Lee’s case,
the jurors and alternates told’-
him that they would have vot-
. ed ubanimously for acquittal. -

They also told him that the de-
tective’s  statement “about
knowing Lee implied to them
that he hiad _ummn areste E..m-

Vious .
"That mmsozunﬁ& that Em .

comment ‘was mnm_s&ﬂwr the
.+ Ings.

Eamo said.

playin field” in the courtroom.

“I_can’t m:os. ER to v» -

FROM CI'

-Lee, " who
“has - been in
I+ shortly after
i “the’
2007 incident,
was | nr»nmmm

aobm
" two

Lee

ing Thomas and wounding
three others during a drive-by

shooting near 30th Street and’
. 'Agnes Avenue, The mwoocum ;
sparked a high-speed. chase in -

which suspects fired shots at
pursuing police officers,

- The two other defendants’

are in. nnﬁo% pending Em:.
trials, -
In 2006, a EQ acquitted H.mm

on %E.mam that he killed a man -

during a 2002 block party and

Jater gunned down a witness to
that crime.’ At trial, witnesses. -
who had initjally identified Lee :

changed their stories and said
they didr’t witness. the. shoot-

custody :since-
_ March’
with-

“other .
‘men with kill--

. wnnmcmm the case E»mz.n going well.

: m.m trial-for allegedly E:Em
“Thomas began Nov. 9 and was
close to wrapping up Nov. 12
when Detective Danny Phillips

.ﬁmmammm about collécting shell

casings and obtaining a DNA
sample from Lee mmmn r_m ar-
‘rest. ' -

EEEum was _umSm Cross-ex-
amined by Hastings - about
when he collected the DNA .
sample when he added “T knew

him priqr.” Hastings moved for
a mistrial, which mnEm_uQ.

‘granted.
.She later filed the Bo:c:
that Schieber ruled on

Wednesday. Phillips could not
be reached for comment mmmn
Wednesday’s ruling.

~ After Wednesday’s hearing,
Hastings said.she appreciated
the judge holding police ac-

_countable,

“They are not mmev_., from
following the rdles,” she said.

" To reach Tony Rizzo, call

816-234-4435 or send m.z__m__
to Q.NNO@.Smnm_. com..



V\Tlthheld
~ evidence -
“muddies
’05 case

In tossing gullt_y pleas"
incase of abandoned
corpse; ajudge cites -

ByMAmgMORms
. The Kansas City Star ~
A Iackson Cointy : judge
cited prosecutorial mxscon-
duct Tuesdaywhen she
.of & man
' conw:ted‘inzoos ab
7 Ing A Waman Eﬁaymhxsleep
- Assistant Proseécutor. Dan
leler withhéld hundreds of
-* page’s of inveitigative records

E& n?aer represents the
- third time i recent years that
couits have criticized the ' Pros-.
ecutor’s office for ot ‘sharing -
all its ‘evidence- witl defense

lawyers.: .

[g@on County Prosecutor

proseeutor miscomiuct. .

" from Matthew Davis’ defense
¢ “detib

' " continue, to . be . an assastadt

;- prosecutmg attorriey and: take -

on any cases I deem appropn—
ate.”

2.
.

séé JUDGE | A10

Tt

4

L



n“

' newtna! mggggatemlm
' X federal y JHI¥ %, PortE sayiig it was taere likely
i 0. Theos: -~ tha‘t "c’iefensg hwyers had lost

cxally. but d;d not d:sclose it to

defm;.lavgvexsb they

Sonn Supreme Court.
- Messina’s. rulmg iy ,thie latest
m a, series-of- cas&s in which’
- éourts: -Have ‘crificized hew
. Jacksun- Cmmty prosecinors
Haye shared evidénce.

Tast yedr,.. former lawyer
Rxchard Buchh I w?s released
from - prison as: prosecutors
prepared to ‘retry, lum in- the

MayZBQGmurderofh:slaw

paxmer,RmhardArmmge. )
-A Missouri, appeals -court

earherhadthmwnouthlszooz "E

ﬁxst-degree purder.conviction
‘because prosecutors failed to -
disclose 2 ‘Building . saryeil-’
lance . videotapé . that - might
baye exonerated him. =~ -

Buchli, who was serving a
hfe sentence, is scheduled for a

hovtfas

: 'med ?h(ree tunes tin “Jackson -

" County beforé a jury- -acquitted -

- him on - thild' molestadon
charges  Thiatj jury leained that -

the investigating pfficer and'
White’s wife had.become ro-*
mantically mvolved before the
first trial. -

Prosecutors lategr ac]mowl—
edged that they knew the o
ple had seen each other so- °

'closed to him, Gne of the re- 1§

the prosecutoz, 1t I not rele-'- ‘
" vént has been resoundingly.re- .
. jectedby-the court of appmls "

Meéssina wiote.” .
. Messma ‘wrote that she so0%
would begin. considering. hiow

guﬂtgle;'bas ~and . eonvictions

smonhewasmbeforethe

suﬂtyplea thatxs,facmga’

to_petialize the prosecutdrs of: . -
fige, fox - the discoviry . vidla- .

“4onis. She wariied lawyers that
_such Ytization likely would be
Generally, - when -

'age thiFown. out, 'a" defendint ..
'mételyretumstethesamepo-'.

ports;” Ross -contsnded, - seop-
‘tained; --evidence - supporting. .
- Shephard’s ‘contention.that- his,

stipsan died-accidentallyafter 08

i trigd-to adiminisfer CPR a - <

the uyging of. 911 operaters,

'I'hetapeoffhat911calla]SOIS
. missing, Ross npted; -piace (]
: tallthose _"..',.'.’-.'. :

repoxt .the

*Stffer! Ross sa ay

~Twe years o. a jJac
County judge 1 dthatMiuef
did not unproperly withhold
ewdencemaw%mur&er case .,

-volving the driverby ‘shoot- °

ing of 2 Baby. Judge Jay Daugh- .
erty found.there was 1o evi- -

- depeg that Miller withheld re-

{then-"

Jn teshmony durmg heanngs
-on the Matt Davis issue, Miller -
suggested, that the iniforrhdtion’
Te withheld wes part of an on-
gomg muzder. mvestlgatmn, an

planation” tha Mwsma

MxI!ex’s suggesuon that
a prosecutm- "ean determine .
, Whether material may be with-
held because, 0 the mind of

: Kanﬂtzarsaldthatshorﬂyaf-.
6 taking office he moved to.. -
" tighten recor-keeping so that -

.Jawyers, would know. exactly
‘what docuinents -had been
shared and when. Such dis-

‘putes, arose- because’ lawyers: .

couldn’t » document . exactly
wht had been m.med ovcr, he
said. -

‘Tlus isa professmnally un

prosecutors office that han~
dles ope of the highest case- . -

loads in the state” Kanatzar

- said. ]
I ca,n ‘'speak for every attqr-

. hey in.our office that they d.ﬂx,

. gently follow all the rules’of”

- criminal procedure.”

“To contact Mark Morris, call
816*234-43!0 orsend e-mail
to mmorris@kestar.com.
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By JOHN ELIGON
In 1988, nine years after Gary

Dotson was convicted of raping a .
woman in a Chicago suburb; his
lawyer tried to clear his-name -

with what was:then a novel ap.
proach: DNA testing, which was
conducted
‘derwear, . .
* The DNA did not match Mr:
Dotson's, and a year later, the

rape- .charge - -was ~overturned,

%&.Eﬁ him one of the first peo-
e
aresult of DNA evidence,

-Two decades ‘later,

dence has betn ysed to exonerate

more than 230 people. wrongfitlly .

convicted . nationwlde, .

inclading

on the:woman’s ug-.’

in the countty éxonerated as’ -

DNA evi- "

.~ THENEWYORKTIMES NEW YORK SUNDAY, FEBRUARY 8, 4009

New Efforts Focus on Exonerating Prison

peusive to pursue..

change that.

began the Exoneration Initiative,
a clinic devoted to Scm.mnme_m

ing the same month at the Up;

vexsity. of Michigan, and ‘a- new -

clinic at the University of Virgin-
fa is also planning to handle
.Eomzwuo:.vz.vﬁmm.m.. Tl

So-calfled ifmocence projects at -

- Northwestern, the University of
"Wisconsin and the University of
Cincinnati havé reported that
their non-DNA caselpads have

. .nmoFEnon.w_Bnm;wownEo.

district attofney in Dpllds has

. PR " been focusing on ‘wrongful-con-
E§%83:m§~ ) .. Viction claims that lack DNA evi-
e "+ dence. .

.. amzs.mﬁoam..m.«zwn . *All these hundreds of DNA gx-
- fromold-fashipried : oierations. acxoss -the. ey
. e Tyt e . 'havesdemppstrated-.to . anyore
;. mistahkes, - © - 'Who's paying attention that there
; - . . .- are fai more friliocent ‘peple.in

" prison‘than

2 In New York State, The re-
sulting stories of innocent men
being freed after decades in pris-
on have' captured the public’s
ination and provided fodder
: for 4 number of Hollywood dra-:
:  Imas. :
{" But the proliferation of such
& exonerations, as well as the wid-
:  er-dvailability of DNA evidence,
has also mide it harder. for. pris-
oners seeking to prove their inno-
¢  cence in the mych larger number.
; ofcases’that do'not involve DNA
i evidence. Many lawyérs have
i grown more reluctant to take on
§ these kinds of cases because they
¥  are much harder ‘and more ex-

v oAb lbetn rves 1e s

H
H

ine,” said James McCloskey, the
founder of Centurion E_.bwurﬂ.
.an innocence ' projéct based in
NewJérsey. ..

Cases that Ttk what many eall
thie “fidgie bullet” of DNA often

Tequire cumbérsome jnvestiga. -

tions, .including

over thick files to find
vital ‘that a trial lawyer might
haye missed. Even when crucial
evidence is uncovered -
recantations - or - exculpatory
Statements that were ignoted by
Prosecutors — judges, juties and
prosecutors often ‘treat it with
skepticism. - . .

Ong of the most recent suc-

‘Now efforts are emerging to

Glenn A.° Garber, g nma._._mm
Jawyer in Manhattan, in January

cases with-

anyhady could injgg- -

! [inding and re-
- interviéwing withesses or poring -
anything

— withess

. P P

o . N .;Eoﬂ. IATED PRESS - . :m.n
DNA testing cleared Gary Datsqn, left, and Hector Gonzalez,
-cesses for Centurlon Myprotiies  grom 1080.40 2003, With the num-
pustrates the prormise and chay. ber spiking from 2000 t0 2003, -
DG 10 Xofisaie & | Tha New York Stabo Bt Koso-
P m“:h—mo thou utDNAevidence, | ciation, in 4 report jssued Jast

. month, found that.a ‘majority of
+ wrongful convictions it examined
i in New York were'reconciled riot
¢ i because of new DNA' evidenee

. EE..&&E@E»H .

- BUE the judge’s. détisioy gaime  cused by victiins 6r witnessés,

ch: foting.

- OF the' sume evidence; rey g fingerprinting!and firearms ideri-
B T B I} tification,” was “often ‘ based on

o L WIONE ma 8y .. poor science practices. That find-

ey ; :apital - iftg ‘from -an influential scientific
ot it cquldnot overiyitnthie  resesréh prony Tikely to drive
Wrﬂﬂa...e.: of the man, Darry; . everi more exonetation efforis;

because “of nirsrons
utal ;. L The | exonerations have

light. on

: -at the. }to be éiremely rare or even in-
Case. . . ; concefyable: ~ Witnesses -are

Despite the challenges, 5 spy, gy sometimes “wrong, and- people
by Samuel R. Gross, a Jay, profes- |sometimes confess: to crimes -

Sor at the 5?&%@25&«.?.. - they did not commit, |
-Said that 195 prisoners 'weje oy As a resylt; about a dozenm
- onerated without the help o¢ HNA states are considering legislation

-7

B T

"¢ . “But those mvolved in

b

“buit- Betausd: of ‘misiales by Jaw
WHO. 1. enforcament: offlcigls,” as. Viell a3 °
‘the misidentification of the'ac- .
. iEisio And the National Acadeiny of ",
s alter & patel offoderat- | Sciences, 1n & GAat tepresher
-judges; AVing considered siiich: { that forerisic evideniés dike - i
:wEE. 5aid he was ispired:

" start-an innocence project ‘after- -PApFs, proseciitors remain s)

. helping' to free. a relative ti¢al for two reasons: The vi

Criminal Em..u.«mﬂawmmzm say
s [ shet
o e Staté 1 two circumstances once thought -

that would require the taping of
police interrogations and man-

- date new guidelines for the use of

lineups to identify suspects.

prosecut-
ing crimes say that ‘while"the le-
*- gal system is far from perfect, ex-

. onerations represent only atiny
- Traction of those convicted of
-+ crimes, “Innatence ‘projects try

10 paint the problem,as epldem-
~1¢? 5ald Joshua Marquis, a mem:
ber of the board. of directors-of
the National District Attorneys
~ Association. “I believe'the prob-

- Atleast ong cutor.iri: Tex. *
1%« owever, has moved aggres-
sively to uincover wrongful con-

victions in cases that

do not in-

Cralg:. Watking, . ithe - . Dallas .

3. aimd at puch cases
after DNA tests perfoimed by his:
" officeled to 13 exanerations. Now

is 0 estahisnied a con- .

ity At fo re-exam-
y-of hupidieds " of .

of his
gecretary. The relative, - Hector
- Gonzalez, who was convicted of
miurder, was freed in'.2002 aftet
DNA testing. proved. that bleod

found’on His clothes did fot be-

. long to the viétim. Biit Mr. Gon-

.Nm_mu.ammuﬂ.p@ﬂ:%a _gotten
that far if not for sorhe unscientit:
ic help: Several. witsiesses
stepped forward to say -that he .
had no role in the killing. .
“There's a buge void in New .

b

m\w E Cases Without DNA Eviden

York — there's ne progran
dling non-DNA cases,” Mr
ber said. “These are the mo
ficult cases. They're heavit
ingandweneed a program
going todo that.” ’

At the University of Mic)
David A. Moran, a director.
new innocence project there
it was “s ™ that co
evidence of innocence was ¢

In 1ts.HrsE case, fhe -cliy
working to ¢lear. two men, 1
awn Reed and his uncle M
Reed, who were convicted ir
of shooting another man in &
urb of Detroit, leaving the v
paralyzed. '

: Though: the victim origi
Jdentified the Reeds a3 the
Pects, he has since recanted,
ing he was coaxed into accy
the two men by- tamily memi
according to-court papers.
yond, that, ballistics testing
% bydefense aﬁnﬂuﬂ
a gl vecovered from ang
man‘tothie one’used in the §t
ing; Mr Moran said. -
ill, . two. Michigan app

have denied motions §

* view tial, and ihie Reeds conti
serving Pisdit’ sentences o
least 20 yesrs, rding to &

has‘been inconsistent in desc
ing what bappened, and in his
‘est accownt, he simply said he
notknowwhoshothim,

“One thing ‘we've learned
studying. these cases and Tits
Ing these. cases is it could ge:
happen’to anybody,” said Das
S. Medwed, a professor at
University of Utah -who. stud
wrongful eonvictions. “Nobody
imniune”




